REMARKS 

In the Office Action, the Examiner rejected claims 18-20 under 35 U.S.C. § 103 
as unpatentable over Applicants' Fig. 12A, characterized by the Examiner as disclosing 
prior art. 

In this Reply, Applicants have amended claims 18 and 20 and canceled claim 19 
to more appropriately define their invention. Claims 18 and 20 remain pending. 

Applicants respectfully traverse the Examiner's rejection over prior art Fig. 12A 
("PA 1 2A"). In order to establish a prima facie case of obviousness, three basic criteria 
must be met. First, the prior art reference (or references when combined) must teach or 
suggest all the claim elements. Second, there must be some suggestion or motivation, 
either in the references themselves or in the knowledge generally available to one of 
ordinary skill in the art, to modify a reference or to combine reference teachings. Third, 
there must be a reasonable expectation of success. See M.P.E.P. § 2143. 

As admitted by the Examiner, PA 12A "does not teach the synthetic vector which 
is the sum of the speed vector of said first object and the vector calculated by 
multiplying the coefficient corresponding to said distance to the inverse vector of the 
speed vector of the second object." (Office Action at pages 2-3.) The Examiner 
nevertheless concludes "it would have been obvious to multiply the relative viewpoint 
motion vector with a coefficient corresponding to the said distance because the moving 
speed perceived by a viewer always correspondence to the distance from the viewpoint 
to the object." (Office Action at page 3, emphasis in original.) Applicants respectfully 
disagree. 

Applicants dispute the Examiner's presumed taking of Official Notice that, with 
respect to Applicants' present claimed invention, it "would have been obvious to multiply 



the relative viewpoint motion vector with a coefficient corresponding to the said distance 
because the moving speed perceived by a viewer always correspondence to the 
distance from the viewpoint to the object. The reason for use a coefficient 
corresponding to the distance in the calculation of the result vector is to provide a 
realistic motion from a viewpoint having the distance from the moving object." See 
Office Action, pp. 2 and 3 (emphasis in original). In response, Applicants refer the 
Examiner to the February 21 , 2002 Memorandum from USPTO Deputy Commissioner 
for Patent Examination Policy, Stephen G. Kunin, regarding "Procedures for Relying on 
Facts Which are Not of Record as Common Knowledge or for Taking Official Notice." In 
relevant part, the Memorandum states, "If the examiner is relying on personal 
knowledge to support the finding of what is known in the art, the examiner must provide 
an affidavit or declaration setting forth specific factual statements and explanation to 
support the finding" ( Memorandum , p. 3). Applicants submit that the Examiner made 
generalized statements regarding "multiply[ing] the relative viewpoint motion vector with 
a coefficient corresponding to the said distance . . ." (See Office Action, pp. 2 and 3), 
without any documentary evidence to support them, and attempted to apply this against 
Applicants' claims with the only "support" being the highly subjective allegation that "it 
would have been obvious . . . because the moving speed perceived by a viewer always 
[corresponds] to the distance from the viewpoint to the object." (See Office Action, p. 
3). 

Applicants respectfully direct the Examiner's attention to M.P.E.P. § 2144.03, 
wherein the M.P.E.P. sets forth that the notice of facts beyond the record which may be 
taken by the examiner must be "capable of such instant and unquestionable 



demonstration as to defy dispute." "It would not be appropriate for the examiner to take 
official notice of facts without citing a prior art reference where the facts asserted to be 
well known are not capable of instant and unquestionable demonstration as being well- 
known." See M.P.E.P. § 2144.03, internal citations omitted, emphasis in original. 

Applicants therefore traverse the Examiner's reliance on conclusions which have 
not factually been made of record as being common knowledge, noting the impropriety 
of this action, as the Federal Circuit has "criticized the USPTO's reliance on 'basic 
knowledge' or 'common sense' to support an obviousness rejection, where there was no 
evidentiary support in the record for such a finding." Memorandum at 1 . Applicants 
respectfully submit that "[deficiencies of the cited references cannot be remedied by ... 
general conclusions about what is "basic knowledge" or "common sense."" In re Lee, 61 
USPQ2d 1430, 1432-1433 (Fed. Cir. 2002), quoting In re Zurko, 59 USPQ2d 1693, 
1697 (Fed. Cir. 2001). 

Should the Examiner maintain the 35 U.S.C. § 103(a) rejection after considering 
the arguments presented herein, Applicants respectfully submit that the Examiner must 
provide "the explicit basis on which the examiner regards the matter as subject to official 
notice and [allow Applicants] to challenge the assertion in the next reply after the Office 
action in which the common knowledge statement was made" (Memorandum at 3, 
emphasis in original), or else withdraw the rejection. 

Applicants have, nevertheless, amended claim 18 to further define their invention 
to require that the coefficient "has a magnitude that is in inverse proportion to said 
distance," and "wherein a magnitude of said synthetic vector is influenced by the speed 
vector of said second object in inverse proportion to the distance." Support for these 



additions to claim 18 are found both in claim 19 and in Applicants' specification at page 
35. Applicants note that the Examiner rejected claim 19, taking the position that "it 
would have been obvious to use a coefficient having an inverse proportion to said 
distance because it provides the realistic of motion in which the object is perceived as 
proportion to inverse distance." (Office Action at page 3.) Again, the Examiner has 
failed to cite any evidence in support of his position with respect to the alleged 
obviousness of this claimed feature, and again Applicants traverse the Examiner's 
reliance on conclusions not factually made of record. Nevertheless, claim 18 further 
requires that the "magnitude of said synthetic vector is influenced by the speed vector of 
said second object in inverse proportion to the distance," a feature in no way suggested 
by PA 1 2A or any allegations made by the Examiner with respect to obviousness in the 
outstanding Office Action. Applicants therefore submit that claim 18 and claim 20 that 
depends therefrom are patentable over PA 12A. 

In view of the foregoing amendments and remarks, Applicants respectfully 
request reconsideration and reexamination of this application and the timely allowance 
of the pending claims. 

Please grant any extensions of time required to enter this response and charge 
any additional required fees to our deposit account 06-0916. 



Respectfully submitted, 

FINNEGAN, HENDERSON, FARABOW, 



Dated: February 23, 2005 
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